
UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 

 
 
 
 
 
 

 
 
 
 
Case No. 1:12-cv-01726 (RCL) 

 
 
 
 
 
 
 
 
 

  
NOTICE OF FILING 

DEPOSITION EXHIBITS 
 

Plaintiff Landmark Legal Foundation (“Landmark”) respectfully files the attached 

exhibits as marked during the course of depositions taken pursuant to the Court’s August 14, 

2014 Discovery Order.  

 On January 28, 2015, during oral hearing on Plaintiff’s Motion for Spoliation Sanctions, 

the Court requested that Plaintiff file a copy of all marked deposition exhibits.  Defendant 

Environmental Protection Agency has not objection to this filing. 

 Landmark provides below an index of marked deposition exhibits, with a title of the 

exhibit and a brief descriptor of the document.  To the extent these exhibits are already in the 

record, Landmark provides reference to where the exhibit appears and the exhibit’s PACER 

identification number. 

 
 
LANDMARK LEGAL FOUNDATION 
19415 Deerfield Ave, Ste. 312 
Leesburg, VA 20176 
 

Plaintiff, 
 

vs. 
 
ENVIRONMENTAL PROTECTION AGENCY 
1301 Constitution Ave, NW 
Washington, DC 20004 
 

Defendant. 
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 During the course of discovery, Plaintiff erroneously marked two exhibits as “Exhibit 

#53.”  These two exhibits are identified below as Exhibit #53 and Exhibit #53A but both appear 

in the record as “Exhibit 53.” 

 Plaintiff also provides an additional cross-listing of deposition exhibits attached to its 

Memorandum In Support of Motion for Sanctions.  To the extent these exhibits are already in the 

record, Landmark provides reference to where the exhibit appears and the exhibit’s PACER 

identification number. 

 
 
Deposition Number Title of Exhibit  Descriptor of Exhibit 
 
Deposition Exhibit #1: EPA Prod1_0353  Attached as Exhibit 17 to Plaintiff’s  

Memorandum In Support of Motion 
for Sanctions (PACER Doc. 46-18).  
“ACTION REQUIRED – New FOIA  
Request (HQ-FOIA-01861-12)” 

 
Deposition Exhibit #3 EPA Prod1_0382  Email from Aaron Dickerson to  

Jonathan Newton. 
 
Deposition Exhibit #4 “Please respond to   Attached as Exhibit 24 to Plaintiff’s  

lisapjackson@verizon.net Memorandum In Support of Motion  
for Sanctions (PACER Doc. 46-27).  
Email sent from Lisa P. Jackson’s 
Verizon account.  

 
Deposition Exhibit #5  01268-EPA-3911  Email from Aaron Dickerson to  

Richard Windsor. 
 
Deposition Exhibit #8 EPA Prod1_0335  Attached as Exhibit 23 to Plaintiff’s  

Memorandum In Support of Motion 
for Sanctions (PACER Doc. 46-26). 
EPA emails, 9 pages. 

 
Deposition Exhibit #17 EPA Prod1_0068  Email from Jonathan Newton to Eric  

Wachter. 
 
Deposition Exhibit # 19 EPA Prod1_0239  Attached as Exhibit 15 to Plaintiff’s  
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Memorandum In Support of Motion 
for Sanctions (PACER Doc. 46-16).  
Email from Jonathan Newton to 
Kevin Miller. 

 
Deposition Exhibit #21 EPA Prod1_0403  Attached as Exhibit 16 to Plaintiff’s  

Memorandum In Support of Motion 
for Sanctions (PACER Doc. 46-17).  
Email from Jonathan Newton to 
Sabrina Hamilton. 

 
Deposition Exhibit #25 EPA-32   Exhibit 2 to Plaintiff’s Opposition to  

Defendant’s Motion for Summary 
Judgment (PACER Doc. 31-2). 

 
Deposition Exhibit #26  FOIA#FOI-01268  Email forwarding news article, “EPA  

Considers Risks of Gas Extraction.” 
 
Deposition Exhibit #27 EPA@Work   EPA memo transparency. 
 
Deposition Exhibit #28 EPA-169   Series of emails from Cynthia Giles  

to Bob Sussman. 
 
Deposition Exhibit #30 Landmark FOIA request Attached as Exhibit 1 to Plaintiff’s  

Complaint (PACER Doc. 1-3).  
Plaintiff’s Aug. 17, 2012 FOIA  
request. 

 
Deposition Exhibit #32 Declaration of Eric E.  Exhibit 1 to Defendant’s Opposition  

Wachter   to Plaintiff’s Motion for Preliminary  
Injunction (PACER Doc. 16-1). 

 
Deposition Exhibit #33 Declaration of Eric E.  Exhibit 1 to Defendant’s Motion for  

Wachter Summary Judgment (PACER Doc. 
30-1). 

  
Deposition Exhibit #34 Release 5-HQ-FOI-  Email from Richard Windsor to  

01268-12   Alison Taylor. 
 
Deposition Exhibit #35 Release 3-HQ-FOI-  Email from Richard Windsor to  

01268-12   David McIntosh, “Lisa At Home”. 
 
Deposition Exhibit #36 Release 3-HQ-FOI-  Email from Richard Windsor to  

01268-12   “Lisa At Home.” 
 
Deposition Exhibit #37 Supplemental Declaration Exhibit 7 to Defendant’s Reply to  
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Of Eric E. Wachter Plaintiff’s Response to Defendant’s 
Motion for Summary Judgment 
(PACER Doc. 35-7). 

 
Deposition Exhibit #39 Memorandum Opinion Memorandum Opinion denying  

Plaintiff’s Motion for Preliminary 
Injunction (PACER Doc. 19). 

 
Deposition Exhibit #40 Defendant’s Response  Attached as Exhibit 9 to Plaintiff’s 

To Plaintiff’s First Set Of Memorandum In Support of Motion 
Interrogatories   for Sanctions (PACER Doc. 46-10). 

 
Deposition Exhibit #41 Defendant’s Response  Attached as Exhibit 11 to Plaintiff’s 

To Plaintiff’s Second Set Memorandum In Support of Motion 
Of Interrogatories  for Sanctions (PACER Doc. 46-12). 

 
Deposition Exhibit #42 Michael O’Neill  Email from Heather Graham Oliver  

to Richard P. Hutchison and Michael 
J. O’Neill. 

 
Deposition Exhibit #46 Reply Memorandum  Reply Memorandum In Further  

Support of Defendant’s Motion for 
Summary Judgment (PACER Doc. 
35). 

 
Deposition Exhibit #48 Correspondence  CMS Document. 
    Management System  
 
Deposition Exhibit #53 EPA Prod1_0396  Attached as Exhibit 5 to Plaintiff’s  

Memorandum In support of Motion 
for Sanctions (PACER Doc. 46-6).  
Email from Jennifer Hammit to Eric 
Wachter, Jonathan Newton. 

 
Deposition Exhibit #54 EPA Prod1_0504  Attached Exhibit 19 to Plaintiff’s  

Memorandum In Support of Motion 
for Sanctions (PACER Doc. 46-20).  
Email from Jonathan Newton to 
Nena Shaw.  

 
Deposition Exhibit #55 Records and ECMS  Briefing for Incoming EPA Political  

Briefing   Appointees 2009. 
 
Deposition Exhibit #56 Memorandum Opinion Memorandum Opinion denying  

Defendant’s Motion for Summary 
Judgment (PACER Doc. 39). 
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Deposition Exhibit #57 Jan Goldman-Carter  Email from National Wildlife  

Email    Federation official to EPA officials.  
 
Deposition Exhibit #58 May 14, 2013    Email from Bob Perciasepe to Gina 

Supplemental Release  McCarthy. 
 
Deposition Exhibit #60 Washington Post Article December 15, 2013 news article. 
 
Deposition Exhibit #61 Pace Environmental  Inside EPA: A Former Insider’s  

Law Review   Reflections on the Relationship  
Between the Obama EPA and the 
Obama White House. 

 
Deposition Exhibit #62 ACA Publication  Length of Rule Reviews by the  

Office of Information and 
Regulatory Affairs. 

 
Deposition Exhibit #63 CEI v. EPA    Plaintiff’s Memorandum In  

(Case No. 1:12-cv-01617) Opposition To Defendant’s Motion 
For Summary Judgment. 

 
Deposition Exhibit #63A RegBlog   Inside Baseball: The Nature of  

OIRA’s Work. 
 
Deposition Exhibit #85 The Daily Caller  April 10, 2013 news article. 
 
Deposition  Exhibit #86 The New York Times  Nov. 16, 2011 news article. 
 
 
 Plaintiff presents below a listing of deposition exhibits attached as those exhibits are 

attached to its Memorandum In Support of Motion for Sanctions.  PACER document 

identification numbers are contained in parenthesis. 

 
Exhibit 5 (PACER Doc. 46-6)    Deposition Exhibit #53 
 
Exhibit 15 (PACER Doc. 46-16)    Deposition Exhibit #19 
 
Exhibit 16 (PACER Doc. 46-17)    Deposition Exhibit #21 
 
Exhibit 17 (PACER Doc. 46-18)    Deposition Exhibit #1 
 
Exhibit 19 (PACER Doc. 46-20)    Deposition Exhibit #54 
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Exhibit 23 (PACER Doc. 46-26)    Deposition Exhibit #8 
 
Exhibit 24 (PACER Doc. 46-27)    Deposition Exhibit #4 
 
 

 

Respectfully submitted, 

DATED: January 29, 2015     Landmark Legal Foundation 

     

s/ Michael J. O'Neill   
        Michael J. O'Neill #478669 
        Mark R. Levin 
        Landmark Legal Foundation 
        19415 Deerfield Ave 
        Suite 312 
        Leesburg, VA 20176 
        703-554-6100 
        703-554-6119 (facsimile) 
        mike@landmarklegal.org     
 

        Richard P. Hutchison 
        Landmark Legal Foundation 
        3100 Broadway, Suite 1210 
        Kansas City, MO 64111 
        816-931-5559 
        816-931-1115 (facsimile) 
        rpetehutch@aol.com 
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CERTIFICATE OF SERVICE 

 Undersigned counsel hereby certifies that a true and accurate copy of the foregoing 

Memorandum of Points and Authorities In Support of Plaintiff’s Preliminary Injunction was filed 

electronically with the Court by using the CM/ECF system on this 29th day of January, 2015.  

Parties that are registered CM/ECF users will be served by the District Court’s CM/ECF system. 

 
        

/s/ Michael J. O’Neill 
        Michael J. O’Neill  
        Attorney for Plaintiff  
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